
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



A 



COUNTY GOVERNMENT 1 

H. S. GILBERTSON 
Executive Secretary, National Short Ballot Organization 

LL the speakers at last night's session emphasized the 
importance of getting away from the popular political 
doctrines of separation of powers and division of re- 
sponsibility. No branch of American government illustrates 
these traditions quite so well as the counties. Mr. Buck has 
pointed out that the county government in this state consists of 
a variety of independently elected officers operating as separ- 
ate units, and very frequently out of harmony with one an- 
other. In our counties there is no executive head, there is in 
practice no definite form of executive control, except such as 
may be effected by gentlemen's agreements among a group of 
mutually congenial men, or by extra-legal agencies such as 
county chairmen or other party leaders. If you will examine 
the county law you will find that practically the only form of 
legal compulsion which can be exercised over any county offi- 
cial by any other is a resort to the courts. 

It goes without saying that an organization of this kind is 
about as ill-fitted as anything could be to respond to public 
opinion. And we know that when government does not so re- 
spond, we need not be surprised at anything it does, or fails 
to do. 

But it is not only their internal organization which makes 
counties unresponsive. The very nature of the county func- 
tions removes the officers from the field of public interest. This 
is particularly true in urban counties where nearly all the in- 
teresting local functions which come under constant view, and 
more or less affect the daily lives of every citizen, are handled 

1 Discussion at the meeting of the Academy of Political Science, November 
20, 1914. 

(349) 



88 REVISION OF THE STATE CONSTITUTION [Vol. V 

by the cities, while the county officials, outside of the district 
attorney, and to a certain extent the sheriff, perform nothing 
but the driest of routine functions. These conditions make 
the county offices particularly attractive to the kind of poli- 
ticians who are pot nearly so keen about serving the public 
interest as they are about drawing the salaries, which in some 
of our counties, in this part of the state at least, are out of all 
proportion to the importance of the offices. 

The county, moreover, is the unit of partisan organization, 
and it is therefore the county which more than anything else 
determines the tone of politics throughout the state. If the 
form of county government lends itself to the development of 
political machines — and it is quite certain that it does — then 
we have in county government an important key to the whole 
matter of state-wide political conditions. 

Another difficulty with county government, particularly in 
this state, has been the attempt in the past to impose a uni- 
form system upon all counties, regardless of their composition 
or environment or any other factor which makes the problems 
of one county distinct from those of another. The same basic 
type of county government which is in use in Warren county 
in the Adirondacks is employed in Westchester, one of the 
most populous counties in the United States. Of course, this 
policy can result in nothing but failure, and the county law in 
practice does not apply in all respects to all counties. And so, 
most of the counties have been obliged at one time or another, 
and some very often, to appeal to the legislature for special 
acts which will help them to meet their local conditions. There 
is a mass of this kind of legislation, and it makes for endless 
confusion. 

Senator Root last evening asked for specific suggestions for 
the guidance of the delegates. In view of what I have just 
been saying, our discussion on county government should sug- 
gest an answer to this question : What shall the constitutional 
convention do to provide counties with a more responsive and 
responsible form of government, and one which is adapted to 
local needs? 

In the first place, there is certain negative action to be taken. 

(350) 



No. 2] COUNTY GOVERNMENT 89 

The requirement in the constitution that certain county offi- 
cers, to wit, the sheriff, county clerk, register of deeds and dis- 
trict attorney, be elective, should be eliminated and the legis- 
lature should be empowered to determine how in certain 
groups of counties these officers should be selected, whether 
by election or by appointment. 

In the second place, I think the constitution should enun- 
ciate the principle of home rule as applied to counties. I do 
not mean home rule in the same sense that will be used later 
in this session in connection with cities, but I do think that, 
subject to the necessity for their maintaining a proper estab- 
lishment for the execution of state laws, the counties should be 
free to adapt the form of their government to the kind of 
population they have and the degree of interest which their 
citizens are willing to take in the management of county af- 
fairs. The constitution, in other words, should not only make 
it possible for the legislature to give the various counties 
options between two or more sound types of responsible gov- 
ernment, but it might go so far as to lay down this course of 
action as a definite obligation upon the legislature. It should 
go even so far as to permit counties and cities where the 
boundaries are coterminous, to consolidate in such a way as to 
leave but a single local agency for executing the laws of the 
state. Such a form of organization would be of particular 
benefit to New York city. It might help Erie county; and in 
Schenectady, where about eighty-five per cent of the county 
is in the city of Schenectady, a number of leading citizens 
already have this idea in mind. It has been put into effect in 
other communities in other states, as for example, Denver, San 
Francisco and St. Louis. 

County government is opening up as one of the most 
fruitful fields of political investigation. We shall not go far 
astray if in the present undeveloped stage of this thought and 
investigation we accept as our guiding principles the short 
ballot and the largest measure of home rule which is con- 
sistent with the proper execution of state laws. 
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V. EVERIT MACV 

From a short experience with county government I believe 
its present inefficiency results from two main causes : first, 
that all counties are under the same form of government re- 
gardless of their widely varying conditions; second, that the 
law provides for innumerable local elective minor officials 
with overlapping duties and divided responsibilities. 

When our county government was first developed, the con- 
ditions in all counties were practically the same. The state 
then had a scattered and rural population. These conditions 
have changed until now a single city occupies more space than 
one entire county, as in the case of New York county. The 
cities of Buffalo and Rochester comprise practically all of the 
inhabitants of Erie and Monroe counties and most of their 
assessed valuations. Westchester county represents still a 
different development. This county contains three cities, one 
of which has a population of over 90,000; 25 villages, 
most of which have populations of from 5,000 to 18,000; be- 
sides 18 towns. The population of the entire county is 
well over 300,000 and the assessed valuation of property ex- 
ceeds $360,000,000. Some of these 25 villages have a larger 
population than entire up-state counties and much greater 
assessed values. There are other counties of the state where 
the conditions are not fundamentally different from what 
they were a hundred years ago, the population being still 
rural and scattered. Owing to the fact that all counties have 
had the same form of government, each county, as it has 
grown in population and assessed property values, has had to 
resort to special legislation in order to meet its more complex 
needs. Such a method has resulted in producing a mass of 
conflicting and confusing statutes which are a serious block to 
efficiency and responsibility in administration. 

Some years ago order was brought out of the chaos of spe- 
cial municipal charters by classifying the cities according to the 
size of their population and by providing within each class a 
choice of several forms of government. With the constitu- 
tional convention approaching, an opportunity is afforded of 
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giving the counties the benefit of a similar classification. Coun- 
ties like Westchester should no longer be hampered by archaic 
laws that have ceased to meet the requirements of the county, 
nor should the smaller, less populated and less wealthy coun- 
ties be compelled to adopt a form of government unsuited to 
their simpler needs. 

Any change in the constitution permitting the classification 
of counties should be in the broadest form, leaving the legis- 
lature to determine the details of the classification. Such a re- 
vision should grant a much larger degree of home rule to the 
counties than that they now enjoy. It is absurd that every 
county must obtain special legislation at Albany in order to 
make even trivial changes in its administrative methods. In 
Westchester there are two large hospitals connected with the 
county almshouse, and all patients in these hospitals must first 
be committed to the almshouse as paupers before they can be 
admitted to the hospitals. There is a widespread desire in the 
county to have patients received in these hospitals without first 
stamping them as paupers, yet this cannot be done without 
special legislation at Albany, although the county pays the 
entire expense of these hospitals, and they are administered 
by a county official. Why should the time of the legislature 
be taken up by a purely local matter and why should not West- 
chester citizens admit patients to their own hospitals on their 
own terms? Such local and special legislation should be re- 
moved from Albany and located in the counties. This would 
result in much benefit both to the counties and to the state. 

The confusion and lack of responsibility that come from 
electing innumerable officials and governing boards cannot be 
better illustrated than by the situation in Westchester. There 
are some 25 county officials and a board of 42 supervisors; 
there are 19 town boards of 7 members each; there are the 3 
city administrations; besides the 25 villages, each of which 
has its board of trustees, consisting of from 5 to 12 members. 
To these bodies must be added 1 73 school districts each with a 
board of at least 5 trustees. These school districts do not 
conform to town or village lines and in several instances vil- 
lages spread beyond the limits of one town. Yet all of these 
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218 independent boards can issue bonds and appoint officials 
without regard to any other board. Allowing five members 
to each school board, six to each village board, seven to each 
town board, two overseers of the poor to each town, forty-two 
supervisors and various elective town and village officials such 
as constables and assessors, we have a total of at least 1,400 
elected office-holders in one county. Is it any wonder that 
under such conditions responsibility is divided, with increased 
taxes and decreased efficiency as the result? 

There are many minor difficulties in our present form of 
county organization such as the lack of an administrative head 
of the government, making impossible therefore the coordina- 
tion of the various departments; but the two difficulties that 
have been especially mentioned are the most important, 
namely, the uniformity in county government enforced by 
state laws and the multitude of minor elective officials. I see 
no way for the counties to meet their present and future re- 
sponsibilities unless constitutional changes give them sufficient 
freedom to permit each county to adopt a form of government 
suited to its own constantly changing conditions. Such amend- 
ments must provide for a greater degree of home rule and 
must reduce the number of elective officers. It is only by cen- 
tralizing control and thereby focusing responsibility that the 
standards of county government can be raised. 

Editor's Note. — A valuable contribution to the discussion of county govern- 
ment will be found in the president's address, by Graham Taylor, at the 
National Conference of Charities and Correction, Memphis, Tennessee, May 
8, 1914. See "The County — A Challenge to Humanized Politics and Volunteer 
Cooperation," Proceedings of the Forty-First National Conference of Charities 
and Correction, pp. 1-14. 

See also " Administration of Justice in the Modern City," by Roscoe Pound, 
Harvard Law Review, vol. xxvi, pp. 302-328. 
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